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Health Professional Licensing Update

Recent significant changes in approach by the Michigan Department of Licensing and Regulatory Affairs (LARA) 
and the Bureau of Professional Licensing adversely impact health professional licensees. 

 Expansion of Cases Investigated

(1) MCL 333.1623(2) states that, 
 “If (LARA) receives information reported under section 16243(2) that indicates 3 or more malpractice 
 settlements, awards, or judgments against a licensee in a period of 5 consecutive years or 1 or more 
 malpractice settlements, awards, or judgments against a licensee totaling more than $200,000.00 in a 
 period of 5 consecutive years, whether or not a judgment or award is stayed pending appeal, the 
 department shall investigate.” (emphasis added)

In prior years, even with the stated mandate that LARA shall investigate, LARA seemingly did not open a formal 
investigation in all such circumstances. Now they are. 

Furthermore, and significantly, LARA is now reportedly also investigating ALL settlements and judgments reported 
to the National Practitioner Data Bank irrespective of the amount, or number of settlements or verdicts reported as 
to a particular licensee. Thus, even one settlement for $10,000 (or less) is being investigated. 

(2) In prior years, LARA was able to obtain a court ordered subpoena for medical records from an Ingham 
 County Circuit Court judge prior to officially authorizing a license investigation of a licensee. The Court 
 apparently decided to discontinue issuing such subpoenas without an official investigation being 
 authorized. 

In response, therefore, LARA is officially authorizing investigations on most cases, in part, to obtain a court issued 
record subpoena so that the investigation can proceed. 

Clearly, such a practice has significantly increased the number of investigations. The official authorization of an 
investigation has also started the investigation clock ticking requiring the license investigators to meet with licensees 
and to complete their investigations in a shorter time, in turn giving licensees less time to respond to a request from 
a license investigator for a meeting, etc., 

Licensees are highly encouraged to have legal representation at every stage of a license investigation, including any 
meeting with a license investigator. Despite what a license investigator says, a license investigation is an adversarial 
process. 

 Health Professionals Recovery Program (HPRP) 

The Health Professionals Recovery Program (HPRP) is a voluntary, non-disciplinary program for monitoring and 
treating health professionals who are “impaired” as a result of substance use and/or abuse, mental illness, etc. 

The program is operated by a “program consultant”, a private entity contracted by LARA. By the terms of the program 
(MCL 333.16168 – MCL 16170(a)), the program consultant receives confidential reports, and the licensee may 
choose to participate in a HPRP program or not. If the health professional chooses not to participate, the program 
consultant reports the health professional to LARA. 

Significantly, so long as the health professional participates in and successfully completes the HPRP program, the 
health professional’s identity is to remain confidential and protected against discovery, Freedom of Information Act 
requests, and subpoena. MCL 333.16170a(2). Further, all records of participation are to be destroyed five years after 
successful completion. 

The program, including confidentiality,  is designed to provide significant incentive for an impaired health professional 
to voluntarily participate in HPRP. 

In the past, LARA typically accepted the health professional’s participation in HPRP in lieu of further proceedings, 
including sanction, against the health professional’s license.
 
Significantly, however, LARA is now reported to be engaging in adverse licensing proceedings, including license 
sanctions, even against health professionals who are successfully involved in or have successfully completed the 
HPRP program.

This development could act as a significant deterrent to voluntary acknowledgment of an impairment and 
participation in HPRP. Licensed health professionals in these circumstances should consult proper legal counsel 
before proceeding. 
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